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What is a riparian?

Riparian rights in general.

Bottomlands ownership.

See Exhibit A

Lake access devices.

Private road end e Public or private walk or walkway
Public road end e Private easement
Public or private alley e Park

(See Exhibit B for examples)

The following are cases where the Michigan appellate courts have held that private
streets, alleys, walkways, and easements which terminate at a lake (a) generally cannot
have any dock, pier or wharf thereon, (b) boats or watercraft cannot be permanently
moored, kept, or docked, and (c) lounging, sunbathing, and picnicking cannot occur:

Delaney v Pond, 350 Mich 685; 86 NW2d 816 (1957).

Miller v Petersen, et al, unpublished Michigan Court of Appeals decision issued
December 27, 1989 (Docket No. 111358) (10-foot-wide lake access easement).

Trustdorf v Benson, et al, unpublished Michigan Court of Appeals decision issued
December 21, 1989 (Docket No. 103109) (25-foot-wide lake access easement).

Thies v Howland, 424 Mich 282; 380 NW2d 463 (1985).

Gross v Mills, unpublished Michigan Court of Appeals decision September 28, 1999;
1999 WL 33435472 (Docket No. 211776) (10-foot-wide lake access easement).

Hoisington v Parkes, unpublished Michigan Court of Appeals decision issued
March 12, 1999; 1999 WL 33454008 (Docket No. 204515) (10-foot-wide lake
access easement).

Dyball v Lennox, 260 Mich App 698; 680 NW2d 522 (2003) (10-foot-wide lake
access easement).

Koker v Michaels, unpublished Michigan Court of Appeals decision issued
November 7, 2006; 2006 WL 3208673 (Docket No. 270524) (lake access
easement).

Pentz v Schlimgen, unpublished Michigan Court of Appeals decision issued
December 19, 2006; 2006 WL 3733236 (Docket No. 258130) (private road and
lake access area).

Chauvette v Owczarek, unpublished Michigan Court of Appeals decision issued
October 26, 2006; 2006 WL 3039971 (Docket No. 262473) (private road that
terminates at Mullett Lake).



VI.

VII.

e Gee v Howard, unpublished Michigan Court of Appeals decision issued November 9,
2006; 2006 WL 3246463 (Docket No. 269732) (several private roadways ending at
Lake Lansing).

e City of Novi v Evers, unpublished Michigan Court of Appeals decision issued May 6,
2010 (Docket No. 290079) (narrow lake access easement).

e John Guidobono Il Revocable Trust v Jones, unpublished Michigan Court of Appeals
decision issued June 24, 2010 (Docket No. 290589) (lake access easement).

e Sullivan v Tillman, unpublished Michigan Court of Appeals decision dated June 2,
2009 (Docket No. 285195) (walk and “beach”).

In addition to the above-mentioned appellate cases involving private roads and easements
that terminate at Michigan lakes, there is also significant case law in Michigan regarding
public roads and easements that terminate at lakes. And, in fact, the case law in
Michigan regarding public ways terminating at lakes is very similar to that involving
private ways that terminate at lakes. The only significant distinction is that the courts are
less likely to allow a dock for temporary boat mooring at a private road end or easement
than where a public road or easement terminates at a lake. Some of the significant
Michigan appellate decisions involving public roads or easements that terminate at lakes
are as follows:

e Jacobs v Lyon Twp (after remand), 199 Mich App 667; 502 NwW2d 382 (1993).

e Higgins Lake Property Owners Assn v Gerrish Twp, 255 Mich App 83; 662 NwW2d
387 (2003).

e Higgins Lake Shores Lakefront Property Owners v Lyon Twp, Michigan Court of
Appeals decision issued December 2, 2008; 2008 WL 5076595 (Docket No. 278894).

e Magician Lake Homeowners Assn, Inc v Keller Twp Bd of Trustees, Michigan Court
of Appeals decision issued July 31, 2008; 2008 WL 2938650 (Docket No. 278469).

e Higgins Lake Property Owners Assn v Gerrish Twp, Michigan Court of Appeals
decision issued October 20, 2005; 2005 WL 2727702 (Docket Nos. 262494, 262533,
and 262717).

e Kileiner v Wachowicz, Michigan Court of Appeals decision issued February 12, 2004;
2004 WL 258259 (Docket Nos. 244053, 244328).

e Douglas v Harting, Michigan Court of Appeals decision issued December 18, 2008;
2008 WL 5273425 (Docket No. 277892).

Lawful uses of such lake access devices
Zoning regulations on lakes in general

What is “funneling” or “keyholing”?



VIII.

XI.

XI1.

XII.

XIV.

XV.

XVI.

Anti-funneling/anti-keyholing regulations.
A. In general.
B. Section 7.81 of the Morton Township Zoning Ordinance.

C. Such regulations have long been upheld by the courts.

Hess v West Bloomfield Twp, 439 Mich 550 (1992)
Twp of Yankee Springs v Fox, 264 Mich App 604 (2004)
Square Lake Hills Condo Assn v Bloomfield Twp, 437 Mich 310 (1991)

Jones v Geno Twp (unpublished-decided October 25, 2004-Case No. 231537)
Lawful nonconforming uses.

2000 Baum Family Trust v Babel.

Artificial lakes.

Lake issues in general.

The Michigan Riparian magazine (Exhibit C)

The only magazine in Michigan devoted exclusively to lakefront properties and related
issues. The magazine comes out four times a year. The one-year subscription rate is
$10.00.

The website for the magazine is www.mi-riparian.org. You can obtain a subscription
form on the website or use the attached form.

The Michigan Lake & Stream Associations, Inc. (“ML&SA”)

ML&SA is the largest group in the state of Michigan representing waterfront property
owners. In addition to its annual convention, ML&SA holds regional seminars regarding
lake issues throughout the state. ML&SA’s website is phenomenal and can be found at
www.mlswa.org.

Cliff Bloom’s lakefront websites

For a wealth of information regarding lake issues, as well as copies of Cliff Bloom’s articles
and papers about lakes and streams in Michigan, please visit www.riparianexpert.com.

The book “Lake Associations — the Nuts and Bolts” (Exhibit D)

This ML&SA publication is only $15.00 (plus postage). The order form is attached or
you can use the form at www.mlswa.org.
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MYER’S LAKE PARK

COURTLAND TOWNSHIP, KENT COUNTY, MUCHIQAN.
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EXHIBIT C

THE MICHIGAN

304 East Main Street  Stanton, Michigan 48888
Phone: 989.831.5100
Email: info@mi-riparian.org

Subscription Order

Please print

CINew Subscriber [0 Renewal 01 year subscription [02 year subscription
Name Date
Address

City State Zip

Lake Association No. (if known) County

Annual subscription is $10.00 per person for 4 issues per year--SPRING, SUMMER, FALL AND WINTER

Annual subscription

Amount enclosed

Questions?
$10.00 Please contact

Sharon Wagner at 989-831-5100 or
Roger Carey, Treasurer at 989-588-0538

Please allow 4-6 weeks for your first issue to arrive

Mail subscription order along with your payment to:

The Michigan Riparian
304 E. Main Street
Stanton, M| 48888

Devoted to the management and wise use of Michigan’s lakes and streams

/’Q/cqu ara/ammeoz’ o proleet your bate— Seubioenilie ta The 7%52:4:’9%« Et;lzaﬂéan
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EXHIBITD

Important New Lake Publication!

Michigan Lake & Stream Associations, Inc. (ML&SA) is pleased to announce the release
of its new publication “Michigan Lake Associations — The Nuts and Bolts” authored by Grand
Rapids attorney Cliff Bloom (legal counsel for The Michigan Riparian magazine, ML&SA, and
the Michigan Waterfront Alliance). This publication is a well-written, easily understood manual,
which includes everything you ever wanted to know about Michigan lake associations. Topics in
the booklet include how to form and maintain a lake association, conducting meetings, lobbying
local governments, weed treatments, special assessment districts, dues, statutory lake boards and
many other association and waterfront issues.

ML&SA is offering this new publication at the incredibly low price of $15.00 plus

3.50 S/H (for a total of $18.50 each). If you order three or more copies, the price is $12.00
each plus $3.50 S/H (for a total of $15.50 each). Questions? Call the office at 989-831-5100.

To order, make payment to Michigan Lake & Stream Associations and mail it with the
order form to:

MLSA

306 East Main Street
Stanton, Michigan 48888

Name (please print):

Address:

Street or PO, Box Number

Ty Tate Tp Code

Email address:

Telephone number:

Please select: Please select:
___1 book @ $15.00 plus $3.50 S/H = $18.50 ___ 3 books @ $12.00 ea. plus $10.50 S/H = $46.50
___2books @ $15.00 ea. plus $7.00 S/H = $37.00 4 books @ $12.00 ea. plus $14.00 S/H = $62.00

Order additional books @ $15.50 including S/H
books ordered @ $15.50 ea. $

99999 (009) 558575.1
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