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The Michigan Land Division Act (MCL
560.101, et seq.) (LDA) became effective
on March 31, 1997. At that time (and for
years thereafter), many municipal officials
around Michigan were quite apprehensive
about the new statutory provisions. They
were not sure how to administer several
provisions of the LDA, since many of its
terms were ambiguous while other portions
of the statute had huge “holes.” Some
experts were forecasting that the LDA
would pre-empt a significant amount of
local control (especially zoning regula-
tions), overwhelm tax assessors and ather
municipal officials, and result in endless
litigation. A few believed that municipal
Armageddon was at hand! Happily, 10
years later, the LDA has proven not to be a
monster, but it is not quite a gem either.

In this article, we will look backward to
summarize 10 years of experience under
the LDA. We will also look to the future
under the LDA, particularly with regard to
so-called “redivision rights” which come
into play after March 31, 2007.

THE PAST

Surprisingly, the LDA has proven to be
more pro-local control than pre-emptory.
When the LDA was adopted, many munici-
pal attorneys predicted that it would take
years of appellate court cases to clarify
many aspects of the LDA. That prediction
was, in fact, correct. And in general, the

Ten Years Hence—A Decade
of the Land Division Act

Michigan courts have held that the LDA
pre-empts (i.e., precludes) very few areas
from local control. (See sidebar on page 29
for a summary of Michigan LDA court
cases.) In fact, courts have generally sanc-
tioned the use of the LDA by townships in
order to exercise an increased degree of

local control.

While there have been a modest number of
cases which have reached the Michigan
appellate courts regarding the LDA over
the past decade, the LDA has not sparked a
significant amount of litigation against
townships, as some predicted. In an over-
whelming majority of situations, property
owners, Realtors and developers have gone
along with municipal interpretations of the
LDA, even where they vigorously disagree
with such interpretations. Rather than liti-
gate, disappointed parties typically simply
go along with a municipality’s ruling, or
seek alternative avenues such as reconfig-
uring proposed land divisions or develop-
ing a plat or site condominium develop-
ment so that the unplatted parcel provi-
sions of the LDA are not applicable.

Some lessons that township officials
throughout Michigan have learned over the
past decade include:

® Stick to your principles and render a
fair interpretation of the LDA and local
ordinances. Generally, applicants will com-
ply. and if they do not, it is better to have
a trial court resolve the matter than for
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township officials to violate the LDA or a
local township ordinance by twisting lan-
guage in the statute or ordinance.

® [t is generally not prudent to make
the township assessor salely responsible
for handling all aspects of land division
requests. Rather, a better procedure is to
either (a) make the zoning administrator
responsible and require the zoning admin-
istrator to consult with the assessor
(particularly with regard to the number
of lot splits available or involved), or

(b) designate both the township assessor
and zoning administrator as being co-
responsible for approving all land divi-

sion reguests.

* Do not give advisory opinions regarding
land divisions or any aspect of the LDA.
Wait until a formal application and all
required supporting materials are filed.
Off-the-cuff opinions have gotten many
township officials into a great deal of
trouble.

e The burden is on the applicant to prove
that its application meets all requirements
of the LDA, any local LDA ordinance, any
applicable dimensional zoning require-
ments, etc. Do not hesitate to require
additional documentation from the appli-
cant if necessary.

e If your township does not have a local
LDA ordinance, adopt one. If you have one,
review it periodically and update it as nec-
essary. Furthermore, your township should






